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TAX 
 
Path Forward on Tax Reform Becomes 
Unclear After ACA Developments and as 
White House Indicates Intention to Lead 
on Tax Reform Issues  
 
Key Points: 

 White House is “driving the train” on tax 
reform  

 
The White House said this week that it will lead 
tax reform efforts as White House Press 
Secretary Sean Spicer stated “obviously, we’re 
driving the train on this.” The comment was 
followed by a meeting between top economic 
advisors and officials with President Donald 
Trump on comprehensive tax reform on March 
30. President Trump met with National 
Economic Council Director Gary Cohn; 

Secretary of the Treasury Steven Mnuchin; 
Assistant to the President and White House 
Chief Strategist Steve Bannon; Senior Advisor 
Jared Kushner; and Shahira Knight of the 
National Economic Council; Craig Phillips and 
Justin Muzinich of the Department of the 
Treasury. Reports indicate that Trump was 
presented various comprehensive tax reform 
proposals, including the border adjustment tax 
from the House Republican blueprint and the 
2014 “Camp draft,” which was deficit neutral.  

This Week in Congress 

 House – The House passed “EPA Science Advisory Board Reform Act of 2017” 
(H.R. 1431); the “Honest and Open New EPA Science Treatment Act of 2017” 
(H.R. 1430); and S. J. Res. 34, to disapprove of the Federal Communications 
Commission rule relating to “Protecting the Privacy of Customers of Broadband and 
Other Telecommunications Services.” 

 Senate – The Senate ratified the North Atlantic Treaty of 1949 on the Accession of 
Montenegro; and passed H.J. Res. 67, to disapprove of the Department of Labor rule 
relating to savings arrangements established by qualified State political subdivisions for 
non-governmental employees; and H.J. Res. 43, disapproving of the Department of 
Health and Human Services final rule relating to compliance with title X requirements by 
project recipients in selecting sub-recipients. 

 
Next Week in Congress 

 House – The House is expected to vote on “Supporting America’s Innovators Act of 
2017” (H.R. 1219); the “Encouraging Employee Ownership Act of 2017” (H.R. 
1343); and the “Self-Insurance Protection Act” (H.R. 1304).  

 Senate – The Senate will on the nomination of Elaine Duke to be Deputy Secretary of 
Homeland Security.  
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House Ways and Means Committee Chairman 
Kevin Brady (R-TX) still plans to move a 
House tax reform proposal sometime this 
spring while acknowledging that there is still 
work to be done on the proposal. He 
reaffirmed his commitment to revenue-neutral 
tax reform, saying that permanent tax changes 
were “critical” for economic growth. 
Representative Mike Kelly (R-PA) continued to 
discuss his opposition to the border adjustment 
tax proposed by Brady, saying that “it takes the 
whole world” and a “global supply chain” to 
build finished products in the U.S.  
 
On the Senate side, Senate Majority Whip John 
Cornyn (R-TX) suggested that tax reform may 
not be revenue neutral and reported there are 
ongoing discussions about offsets and revenue-
neutrality.  If a tax reform bill passes under 
reconciliation and is not revenue neutral, the 
cuts would expire after 10 years. Senate 
Finance Committee Chairman Orrin Hatch (R-
UT) indicated a similar position, saying he “I’m 
not sure we have to make it revenue-neutral.”  
 
David Kautter Expected to be Named 
Assistant Secretary for Tax Policy 
 
Key Points: 

 Kautter is viewed as solid choice, though not 
likely to lead the tax reform efforts for the 
White House 

  
The White House is expected to announce it 
will nominate David Kautter as the Assistant 
Secretary of the Treasury for Tax Policy. He is 
viewed as a strong choice, although not likely 
to lead tax reform efforts for the 
Administration himself but instead provide 
counsel to the Secretary and White House.   
 
Previously, Kautter worked at McGladrey LLP 
as the partner-in-charge of Washington 

National Tax. He also served as Ernst & 
Young’s Director of National Tax, the chief 
operating executive for the firm’s national tax 
practices. Kautter also served as the Legislative 
Counsel to Senator John Danforth (R-MO) and 
was appointed the managing director of the 
Kogod Tax Center at American University.  
 
Upcoming Hearings and Events 
 
April 5 
Agriculture and Tax Reform: The House 
Agriculture Committee will hold a hearing to 
examine “Agriculture and Tax Reform: 
Opportunities for Rural America.” 
 
For more information about tax issues you may email 
or call Christopher Hatcher at 202-659-8201. 
Nicholas Karellas and Laura Simmons contributed to 
this section.    
 
TRADE 
 
Ross Meets with House Ways and Means 
Committee, Draft Letter on Negotiating 
Goals Mentions Usual Targets Plus Tax 
 
Key Points: 

 Secretary of Commerce told Committee 
members that the administration is hoping to 
formally notify Congress sometime in the next 
few weeks that it plans to reopen NAFTA. 

 
Secretary of Commerce Wilbur Ross told 
lawmakers on May 28 in a closed-door meeting 

Upcoming Dates 
April 28: FY 2017 CR expires 
September 30:  FY 2017 ends and FAA 
extension expires 
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that the administration is hoping to formally 
notify Congress sometime in the next few 
weeks that it plans to reopen the North 
American Free Trade Agreement (NAFTA). It 
is possible that notification waits until Robert 
Lighthizer is confirmed as United States Trade 
Representative, which may not occur until the 
spending bill is finished at the end of April (or 
early May). 
 
Following the meeting, a draft of the eight page 
letter that would notify Congress of the intent 
to renegotiate was circulating in Washington, 
DC.  It cited general trade negotiating goals 
mostly derived from the Trade Promotion 
Authority goals by all appearances, though it 
did suggest a goal would be to “[s]eek to level 
the playing field on tax treatment,” which is 
certainly a new potential negotiating goal in 
trade discussions. 
 
For more information about trade issues you may email 
or call Christopher Hatcher at 202-659-8201. Laura 
Simmons contributed to this section.    
 
FINANCIAL SERVICES 
 
Senate Banking Committee Holds Hearing 
on the Role of Financial Companies 
 
Key Points: 

 Republicans raised concerns that excessive 
regulations are impeding lending and driving 
small bank consolidation. 

 
On March 28, the Senate Banking Committee 
held a hearing entitled “Fostering Economic 
Growth: The Role of Financial Companies.” 
Chairman Mike Crapo (R-ID), in a statement, 
stressed the importance of a vibrant economy, 
stating that financial companies provide critical 
services to businesses and consumers. He said 
recent studies show that large businesses are 
experiencing a more robust recovery than 

smaller businesses, suggesting that this is a 
result of small businesses lacking access to 
credit. He stated that consumers are seeing 
certain products and product features 
disappear. He noted that the short-term small 
dollar credit product line is expected to see a 
60-70 percent decrease in market size, 
according to the Consumer Financial 
Protection Bureau (CFPB), with no mechanism 
to replace it. He said he was encouraged by 
President Trump’s executive order on 
regulation of the financial system. He noted 
that Treasury has begun a review under the 
order and he is interested in their 
recommendations. Crapo said he and Ranking 
Member Sherrod Brown (D-OH) had put out a 
request for proposals on ways to allow 
consumers, market participants and financial 
companies to participate in the financial system 
more effectively. He noted that last Tuesday 
the banking regulators released the results of 
their Economic Growth and Regulatory 
Paperwork Reduction Act (EGRPRA) review 
on regulations which could be eliminated.   
 
Brown commended Crapo for the process he 
has put in place to receive input from 
stakeholders. He expressed opposition to 
rolling back the Dodd-Frank Act (DFA), 
suggesting that it has improved consumer 
protection and made banks more stable. He 
said the wealthy have pocketed most of the 
gains during the recovery, while wages on Main 
Street have not increased. He stated that one 
third of bank tellers are on government 
assistance, suggesting that income inequality 
has increased even within the financial sector. 
He raised concern that the Administration has 
been stocked with “Wall Street executives.” He 
said the Administration has looked to roll back 
regulations, but has yet to move forward on its 
$1 trillion infrastructure program. Brown 
outlined four key ways to restore the value of 
work: (1) raise wages and benefits; (2) give 
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workers more power in the workplace; (3) 
make it easier for more workers to save and for 
employers to provide matching funds; and (4) 
encourage companies to invest in their 
workforce.  
 
Senator John Kennedy (R-LA) contended that 
the DFA placed undue regulatory burdens on 
community banks, asserting that they did not 
cause the financial crisis. He suggested that 
community banks, those with $10 billion in 
assets or less, should be exempt from the DFA. 
Senator Thom Tillis (R-NC) expressed concern 
that the DFA is unfair to small banks. Senator 
David Perdue (R-GA) suggested that 
compliance costs are driving a wave of bank 
consolidation. He stated that Basel III requires 
small and regional banks to meet capital 
requirements which are far beyond what is 
necessary, suggesting that this is forcing capital 
to be held on small bank balance sheets rather 
than released into the economy. Senator Tom 
Cotton (R-AR) expressed opposition to 
complex regulations, suggesting that it would 
be more efficient to attempt to make banks 
safe through capital requirements. 
 
House Committee Holds Hearing on the 
State of Bank Lending 
 
Key Points: 

 Republicans raised concerns that regulatory 
burdens are impeding banks from lending to 
consumers and small businesses. 

 
On March 28, the House Financial Services 
Committee’s Financial Institutions and 
Consumer Credit Subcommittee held a hearing 
entitled “The State of Bank Lending in 
America.” Chairman Blaine Luetkemeyer (R-
MO) said Federal Reserve Chair Janet Yellen 
has painted a “rosy picture” about job creation 
and economic growth. He said Yellen’s 
depiction does not match the reality facing 

small businesses. He suggested that there is a 
“two speed economy” with small businesses 
facing significant headwinds. He said many 
borrowers are sitting on the sidelines and have 
limited access to credit. He pointed to the 
decline in small bank lending compared to large 
bank lending, suggesting that this had led to a 
decline in small business growth and formation. 
Luetkemeyer said consumers and small 
businesses have not been protected by the 
Dodd-Frank Act (DFA), but rather have been 
smothered by regulations. He noted that the 
Subcommittee would discuss the Community 
Reinvestment Act (CRA), the Bank Secrecy Act 
(BSA), and appraisals in future hearings. 
 
Ranking Member Lacy Clay (D-MO) 
emphasized the importance of prudent bank 
lending to the economy, but stressed the need 
for reasonable safeguard against predatory 
lending. He said banks have done well over the 
past few years, posting record profits in 2016. 
He stated that few small business owners 
report having difficulty accessing credit. He 
noted that recent FDIC data shows that 
community banks are outpacing larger 
competitors. He said community bank profits 
rose by 10 percent from 2015 to 2016. He 
contended that the DFA is not making it 
harder for banks to make loans. 
 
Chairman Blaine Luetkemeyer (R-MO) and 
Representatives Keith Rothfus (R-PA), Andy 
Barr (R-KY), Barry Loudermilk (R-GA), David 
Kustoff (R-TN), French Hill (R-AR), Scott 
Tipton (R-CO), and Roger Williams (R-TX) 
contended that excessive regulatory burdens 
are impeding banks from lending to consumers 
and small businesses. In particular, Hill, Tipton 
and Rothfus raised concerns with the 
Consumer Financial Protection Bureau’s rules 
on the mortgage industry, including the 
Qualified Mortgage (QM) and TILA/RESPA 
Integrated Disclosure (TRID) rule. 
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House Committee Holds Hearing on the 
Volcker Rule 
 
Key Points: 

 Republicans raised concerns that the Volcker 
Rule has had a negative impact on the 
liquidity of the fixed income markets and 
increased the cost of capital. 

 
On March 29, the House Financial Services 
Committee’s Capital Markets, Securities, and 
Investment Subcommittee held a hearing 
entitled “Examining the Impact of the Volcker 
Rule on the Markets, Businesses, Investors, and 
Job Creators.” Chairman Bill Huizenga (R-MI) 
said the hearing would examine the impact of 
Section 619 of the Dodd-Frank Act (DFA), 
known as the Volcker rule, on the liquidity of 
the fixed income markets. He stated that the 
Volcker Rule prohibits banks from engaging in 
proprietary trading. He said the Volcker Rule 
authors sought to exempt market making, but 
the line between permissible market making 
and impermissible proprietary trading has been 
impossible to draw. He stated that banks are 
getting out of market making out of fear of 
violating the Volcker Rule. He suggested that 
the Volcker Rule has resulted in higher 
borrowing costs and reduced overall activity, 
contending that Congress must eliminate the 
Volcker Rule. 
 
Ranking Member Carolyn Maloney (D-NY) 
said she strongly supports the Volcker Rule and 
contended that banks should not gamble with 
their customers’ money, especially when it is 
backed by the taxpayers. She suggested that 
such gambling can result in gains being 
privatized and losses being socialized. She said 
the Federal Reserve has provided an analysis of 
the data it collects on the Volcker Rule. She 
noted that risk levels on banks’ trading desks 
have been steady since the Volcker Rule took 

effect. She stated that banks did not pull back 
from the market during recent periods of 
stress. Maloney pointed to the Sharpe Ratio, 
which shows that banks are now making the 
vast majority of their money on trading desks 
from “legitimate market making activities” 
rather than from inappropriate proprietary 
trading.  
 
Chairman Bill Huizenga (R-MI) and 
Representatives Randy Hultgren (R-IL), Ann 
Wagner (R-MO), French Hill (R-AR) and 
Bruce Poliquin (R-ME) raised concerns that the 
Volcker Rule has negatively impacted the 
liquidity of the fixed income markets. Ranking 
Member Carolyn Maloney (D-NY) and 
Representatives David Scott (D-GA), Brad 
Sherman (D-CA), James Himes (D-CT) and 
Stephen Lynch (D-MA) defended the Volcker 
Rule, suggesting that it prevents banks from 
taking risky bets with their clients’ money. 
 
House Financial Services Panel Discusses 
Non-Bank SIFI Designation Process 
 
Key Points:  

 Chairman Ann Wagner (R-MO) stated the 
Financial Stability Oversight Council’s 
(FSOC) designations have been “arbitrary 
and capricious” and she suggested increasing 
transparency into FSOC actions.  

 Holtz-Eakin suggested the scope of designation 
needs to be limited because the designation of 
insurance is duplicative as they are already 
regulated at the state level. He suggested 
“pulling back” on FSOC’s ability to designate 
insurance companies. 

 Holtz-Eakin stated FSOC has been 
arbitrary in their designations and have 
ignored their insurance expertise. He stressed 
the need for a clear “off-ramp” process.  

 
On March 28, the House Financial Services 
Committee’s Oversight and Investigations 
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Subcommittee held a hearing entitled “The 
Arbitrary and Inconsistent Non-Bank SIFI 
Designation Process.” The hearing focused on 
whether the non-bank systemically important 
financial institution (SIFI) designation process 
needs to be reformed, whether reforms are 
needed at Financial Stability Oversight Council 
(FSOC), whether the designation of insurance 
companies as non-bank SIFI is appropriate, 
and whether a clear “off ramp” to designation 
is needed. Chairman Ann Wagner (R-MO) 
stated the FSOC actions have remained opaque 
and their meetings are closed to Members of 
Congress. She explained the Subcommittee 
started an investigation in the last Congress and 
released a report that the non-bank SIFI 
designation process has been “arbitrary and 
capricious” as well as differing for different 
companies. Ranking Member Al Green (D-TX) 
suggested this hearing is simply another in a 
long line of attempts to repeal the Dodd-Frank 
Act (DFA).   
 
Wagner asked about the level of transparency 
at the FSOC and whether meetings should be 
open and minutes released. American 
Enterprise Institute Resident Scholar Paul 
Kupiec stated the Subcommittee report makes 
it clear that transparency is “long overdue.” He 
stated there were strong suspicions that FSOC 
decides on a designation then comes up with a 
justification after they have already decided to 
designate. When asked how FSOC could be 
made more accountable, American Action 
Forum Presdient Douglas Holtz-Eakin stated it 
could be a better regulator if it had more 
uniform, transparent and objective formulas. 
He stated as written it cannot be objective. He 
suggested FSOC should look at activities, not 
individual firms. The University of 
Pennsylvania’s Wharton School Associate 
Professor David Zaring stated the statutory 
factors provide some flexibility but also act as 
instruction. He stated they can only designate 

financial companies with a super majority and 
only after the three part process. He suggested 
the fact that only four firms have been 
designated shows they are acting in a 
deliberative manner. Several Members raised 
the issue that the four firms designated have all 
been insurance companies. Holtz-Eakin 
suggested the scope of designation needs to be 
limited because the designation of insurance is 
duplicative as they are already regulated at the 
state level. He noted there has never been a run 
on insurance. He suggested “pulling back” on 
FSOC’s ability to designate insurance 
companies at all. Kupiec stated the designations 
for the insurance companies are unusual 
because it treats the insurance products as bank 
deposit-like product. He stated there is no 
evidence that there has been an institution-wide 
run on any of these products. 
 
Green, Representative Claudia Tenney (R-NY), 
and Representative Dennis Ross (R-FL) asked 
about de-designation. Zaring suggested that 
GE Capital was designated because its funding 
was “runnable” and it was not being properly 
regulated. He stated the firm was able to divest 
assets and was accordingly de-designated. 
Kupiec stated firms are not given clear 
guidance on how they can be de-designated and 
the only de-designation thus far was when a 
company entirely got out of the business. He 
suggested most firms cannot divest enough 
assets to be de-designated like GE Capital did. 
Holtz-Eakin stated FSOC has been arbitrary in 
their designations and have ignored their 
insurance expertise. He stressed the need for a 
clear “off-ramp” process.  
 
House Judiciary Approves the Financial 
Institution Bankruptcy Act 
 
Key Points: 
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 The House Judiciary Committee approves the 
Financial Institution Bankruptcy Act by a 
voice vote.  

 The bill is identical to the legislation passed in 
the prior Congress but with a slight change to 
refine the director liability protection provision. 

 
On March 28, the House Judiciary Committee 
held a markup and approved the following 
piece of financial services legislation: 

 “The Financial Institution Bankruptcy 
Act of 2017” (H.R. 1667), introduced 
by Representative Tom Marino (R-PA), 
which would “amend title 11 of the 
U.S. code in order to facilitate the 
resolution of an insolvent financial 
institution in bankruptcy.” The bill was 
approved by a voice vote.  

 
Chairman Bob Goodlatte explained the bill 
allows for a speedy transfer of the operating 
assets of a firm over a weekend and allows the 
firm to continue to operate in the normal 
course. He noted the bill also requires 
expedited review by a bankruptcy judge. 
Ranking Member John Conyers (D-MI) 
explained the bill addresses a real need that the 
bankruptcy law must be amended to restore 
confidence in the financial system. He 
expressed support for the bill because it 
appropriately recognizes the important role of 
the Dodd-Frank Act (DFA) in the regulation of 
large financial institutions suggesting it is an 
“excellent” compliment to the Orderly 
Liquidation Authority created under Title II of 
the DFA. The House is expected to consider 
the bill soon.  
 
Upcoming Hearings and Events 
 
March 30 
Advisory Committee on Risk-Sharing 
Mechanisms: The Department of the 
Treasury will hold a meeting of the Terrorism 

Risk Insurance Act (TRIA) Advisory 
Committee on Risk-Sharing Mechanisms. The 
meeting will include presentations from 
insurance companies with exposure to 
terrorism risk, an insurance trade association 
that represents insurers with exposure to 
terrorism risk, and a real estate trade 
association whose members are purchasers of 
terrorism risk insurance. 
 
April 4 
Federal Reserve: The House Financial 
Services Committee’s Subcommittee on 
Monetary Policy and Trade will hold a hearing 
entitled “Examining the Federal Reserve’s 
Mandate and Governance Structure.” 
 
Iran Sanctions: The House Financial Services 
Committee’s Subcommittee on Monetary 
Policy and Trade and Subcommittee on 
Terrorism and Illicit Finance will hold a joint 
hearing entitled “Increasing the Effectiveness 
of Non-Nuclear Sanctions Against Iran.” 
 
SEC Chairman Nomination: The Senate 
Banking Committee will meet to vote on the 
nomination of Jay Clayton to be Chairman of 
the Securities and Exchange Commission 
(SEC). 
 
April 5 
Equity Market Structure Advisory 
Committee: The Securities and Exchange 
Commission (SEC) will hold a meeting of its 
Equity Market Structure Advisory Committee 
(EMSAC). The agenda for the meeting 
includes: (1) Regulation NMS Subcommittee 
Presentation and Preliminary 
Recommendations Relating to Rule 611; (2) 
Trading Venues Regulation Subcommittee 
Presentation on Regulatory Centralization and 
Preliminary Recommendations Relating to 
SRO Rule-Based Limitations of Liability; (3) 
Market Quality Subcommittee Status Report to 
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the Committee; and (4) Customer Issues 
Subcommittee Status Report to the Committee. 
 
CFPB: The House Financial Services 
Committee will hold a hearing entitled “The 
2016 Semi-Annual Reports of the Bureau of 
Consumer Financial Protection.” Consumer 
Financial Protection Bureau (CFPB) Director 
Richard Cordray will testify at the hearing. 
 
Retirement Security: The Senate Banking 
Committee’s Subcommittee on Economic 
Policy will hold a hearing entitled “State of 
Retirement Security.”  
 
Economic Opportunity: The Joint Economic 
Committee will hold a hearing entitled “The 
Decline of Economic Opportunity in the 
United States: Causes and Consequences.” 
 
April 6 
Regulatory Reform: The House Financial 
Services Committee’s Subcommittee on 
Financial Institutions and Consumer Credit will 
hold a hearing entitled “Examination of the 
Federal Financial Regulatory System and 
Opportunities for Reform.” 
 
April 25 
Market Risk Advisory Committee: The 
Commodity Futures Trading Commission 
(CFTC) will hold a meeting of its Market Risk 
Advisory Committee to discuss “(1) the staff’s 
response to the CRM Subcommittee’s 
recommendations, which the MRAC adopted 
and also recommended that the Commission 
consider at the November 17, 2016, MRAC 
meeting, on how Central Counterparties 
(CCPs) can further enhance their efforts in 
preparing for the default of a significant 
clearing member; (2) cybersecurity trends; and 
(3) how well the derivatives markets are 
currently functioning, including the impact and 
implications of the evolving structure of these 

markets on the movement of risk across 
market participants.” 
 
For more information about financial services issues you 
may email or call Joel Oswald at 202-659-8201. Alex 
Barcham and Rebecca Konst contributed to the articles. 
 
ENERGY & ENVIRONMENT   
 
Trump Issues Executive Order to Unwind 
Obama Administration Climate Policies 
 
Key Points: 

 On March 28, President Trump issued an 
Executive Order directing a range of federal 
actions to dismantle Obama Administration 
climate policies.  

 The Executive Order requires all agencies to 
review existing rules and requirements to 
identify for possible repeal those that 
“potentially burden the development or use of 
domestically produced energy resources, with 
particular attention to oil, natural gas, coal, 
and nuclear energy resources.” 

 Agencies are also required to review and 
reconsider for potential revocation specific 
regulations, most notably the EPA’s Clean 
Power Plan that would have required 
greenhouse gas emissions reductions from 
existing power plants.  

 
On March 28, 2017, President Donald Trump 
signed an executive order that directs a number 
of actions to repeal or revise Obama 
Administration policies targeting greenhouse 
gas (GHG) emissions and climate change. It 
also requires federal departments and agencies 
to “review existing regulations that potentially 
burden the development or use of domestically 
produced energy resources and appropriately 
suspend, revise, or rescind those that unduly 
burden the development of domestic energy 
resources.” The “Promoting Energy 
Independence and Economic Growth” 
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Executive Order (E.O. 13783) was published in 
the Federal Register on March 31.     
 
In his remarks on the executive order, Trump 
declared that “today’s energy independence 
action calls for an immediate reevaluation of 
the so-called Clean Power Plan…[lifts] the ban 
on federal leasing for coal production…[and 
lifts] job-killing restrictions on the production 
of oil, natural gas, clean coal, and shale energy”.   
 
Repeal of regulations originally promulgated 
through the notice-and-comment process by 
the Obama Administration will require new 
notice-and-comment processes. Furthermore, 
in order to withstand court challenges, the 
agency repealing a regulation must also provide 
a rational explanation for why the rule is no 
longer appropriate. 
 
The provisions of the Executive Order include:   
 
Comprehensive Review of Agency Actions: 
 
Section 2 of the Executive Order is titled 
“Immediate Review of All Agency Actions that 
Potentially Burden the Safe, Efficient 
Development of Domestic Energy Resources”. 
The Executive Order requires the “heads of 
agencies [to]…review all existing regulations, 
orders, guidance documents, policies, and any 
other similar agency actions…that potentially 
burden the development or use of domestically 
produced energy resources, with particular 
attention to oil, natural gas, coal, and nuclear 
energy resources.” Exempted from this 
directive are “agency actions that are mandated 
by law, necessary for the public interest, and 
consistent with” the Executive Order. To carry 
out this requirement, agencies must submit 
plans for conducting the mandated regulatory 
review to the Director of the Office of 
Management and Budget (OMB) within 45 
days. Within 120 days, agencies are required to 

provide to the OMB Director, the Vice 
President, and other officials, “a draft final 
report…[that] shall include specific 
recommendations that, to the extent permitted 
by law, could alleviate or eliminate aspects of 
agency actions that burden domestic energy 
production.” The agencies must similarly 
submit final reports within 180 days. To carry 
out the recommendations outlined in these 
reports, agencies must “as soon as practicable, 
suspend, revise, or rescind, or publish for 
notice and comment proposed rules 
suspending, revising, or rescinding, those 
actions, as appropriate and consistent with 
law.”  
 
Obama Executive Actions: 
 
Section 3 of the Executive Order directly 
repeals the following Executive Order and 
memoranda issued by President Obama: 

 “Preparing the United States for the 
Impacts of Climate Change” (Executive 
Order 13653);  

 “The Presidential Memorandum of 
June 23, 2013 (Power Sector Carbon 
Pollution Standards)”; 

 “The Presidential Memorandum of 
November 3, 2015 (Mitigating Impacts 
on Natural Resources from 
Development and Encouraging Related 
Private Investment)”; and 

 “The Presidential Memorandum of 
September 21, 2016 (Climate Change 
and National Security)”. 

 
CEQ NEPA Guidance: 
 
The Executive Order also directs the Council 
on Environmental Quality (CEQ) to repeal the 
“Final Guidance for Federal Departments and 
Agencies on Consideration of Greenhouse Gas 
Emissions and the Effects of Climate Change 
in National Environmental Policy Act 
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Reviews”. The CEQ published this final 
guidance, which applied to federal agencies 
conducting environmental reviews under the 
National Environmental Policy Act (NEPA). 
CEQ stated that the guidance was intended to 
“assist Federal agencies in their consideration 
of the effects of…GHG…emissions and 
climate change when evaluating proposed 
Federal actions in accordance with…NEPA”.   
 
Clean Power Plan and New Source 
Performance Standards for Power Plants: 
 
In its potentially most significant action, the 
Executive Order directs the Administrator of 
the Environmental Protection Agency (EPA) 
to “immediately take all steps necessary to 
review”: the Clean Power Plan; New Source 
Performance Standards for GHG emissions 
from new or reconstructed power plants; and 
the proposed rule titled “Federal Plan 
Requirements for Greenhouse Gas Emissions 
from Electric Utility Generating Units”: 

 Clean Power Plan: The EPA published 
the final rule establishing the “Clean 
Power Plan”, officially titled “Carbon 
Pollution Emission Guidelines for 
Existing Stationary Sources: Electric 
Utility Generating Units”, on October 
23, 2015. The regulations would have 
restricted GHG emissions from 
existing fossil fuel electric generating 
facilities. States were to play a central 
role in implementing the Clean Power 
Plan, however the program would have 
been enforced by the EPA, through 
imposition of a Federal Implementation 
Plan (FIP) for any state that failed to 
meet the requirements of the 
regulations. The Clean Power Plan 
directed states to take actions reducing 
GHG emissions from existing power 
plants by 32 percent below 2005 levels 
by 2030. The Supreme Court issued an 

order staying implementation of the 
Clean Power Plan in February, 2016.    

 GHG NSPS: The EPA published the 
final rule titled “Standards of 
Performance for Greenhouse Gas 
Emissions From New, Modified, and 
Reconstructed Stationary Sources: 
Electric Utility Generating Units” on 
October 23, 2015. The final rule 
imposed requirements for employing 
the “Best System of Emission 
Reduction” (BSER) and emissions 
limits for new or modified power 
plants. These BSER requirements 
effectively prohibited the construction 
of new coal-fired power plants that did 
not employ carbon capture and storage 
technology.   

 Model Federal Implementation Plan 
Proposed Rulemaking: The EPA 
published the notice of proposed 
rulemaking (NPRM) titled “Federal 
Plan Requirements for Greenhouse 
Gas Emissions from Electric Utility 
Generating Units Constructed on or 
Before January 8, 2015; Model Trading 
Rules; Amendments to Framework  
Regulations” on October 23, 2015.  

 
In addition, Section 4(d) of the Executive 
Order states that the “Attorney General may, 
as appropriate” request a stay or delay in any 
litigation related to these rules.   
 
Social Cost of Carbon: 
 
The Executive Order directs the dissolution of 
the Interagency Working Group on the Social 
Cost of Greenhouse Gases (IWG) and 
withdraws documents issued by the IWG. The 
Executive Order declares that these documents 
are “no longer representative of governmental 
policy”.    
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Moratorium on Coal Leasing on Federal 
Lands: 
 
The Executive Order directs the Secretary of 
Interior to “take all steps necessary and 
appropriate to amend or withdraw” the federal 
moratorium on issuing new leases for coal 
mining on federal lands. Secretary of Interior 
Sally Jewell imposed the moratorium through 
Order No. 3338, which she issued on January 
15, 2016. The 2016 secretarial order directed 
the Bureau of Land Management (BLM) “to 
prepare a discretionary Programmatic 
Environmental Impact Statement (PEIS) that 
analyzes potential leasing and management 
reforms to the current Federal coal program.” 
The order noted that “[c]ontinuing to conduct 
lease sales or approve lease modifications 
during this programmatic review risks locking 
in for decades the future development of large 
quantities of coal under current rates and terms 
that the PEIS may ultimately determine to be 
less than optimal”, and therefore imposed a 
moratorium on new leases while the BLM 
developed the PEIS. Secretary of Interior Ryan 
Zinke issued an order rescinding Order No. 
3338 on Wednesday (see below).     
 
EPA and Department of Interior Oil and 
Gas Regulations: 
 
Section 7 of the Executive Order directs the 
EPA Administrator and the Secretary of 
Interior to review regulations affecting oil and 
gas development and “as soon as practicable, 
suspend, revise, or rescind, or publish for 
notice and comment proposed rules 
suspending, revising, or rescinding” the 
regulations. The regulations identified for this 
action are: 

 New Source Performance Standards for 
Oil and Gas Sector Methane Emissions: 
On June 3, 2016 the EPA published the 
final rule titled “Oil and Natural Gas 

Sector: Emission Standards for New, 
Reconstructed, and Modified Sources”. 
The final rule imposed significant new 
requirements for the oil and gas 
industry, including producers and 
natural gas pipeline operators, to 
identify and limit methane emissions.  

 Hydraulic Fracturing on Federal Lands: 
On March 26, 2015, the BLM 
published the final rule titled “Oil and 
Gas; Hydraulic Fracturing on Federal 
and Indian Lands”. On September 30, 
2015, the U.S. District Court for the 
District of Wyoming issued a 
preliminary injunction blocking 
implementation of the regulations, and 
on June 21, 2016, issued an order 
setting aside the rule. On March 15, 
2017, the BLM filed a motion with the 
U.S. Court of Appeals for the 10th 
Circuit stating that it would issue a new 
NPRM by June 13, 2017. 

 Non-Federal Oil and Gas Rights: The 
National Park Service (NPS) published 
a final rule titled “General Provisions 
and Non-Federal Oil and Gas Rights” 
on November 4, 2016, and the Fish and 
Wildlife Service (FWS) published a final 
rule titled “Management of Non-
Federal Oil and Gas Rights” on 
November 14, 2016.   

 BLM Venting and Flaring Rule: On 
November 18, 2016, the BLM 
published the final rule titled “Waste 
Prevention, Production Subject to 
Royalties, and Resource Conservation”. 
As described by the BLM, the 
regulations were intended “to reduce 
waste of natural gas from venting, 
flaring, and leaks during oil and natural 
gas production activities on onshore 
Federal and Indian…leases”.   

 
Implementation of the Executive Order: 
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On Wednesday, Secretary of Interior Ryan 
Zinke issued two secretarial orders: 

 Department-Wide Policy Review, 
BLM Venting and Flaring Rule: 
Secretarial Order 3349 “implements the 
review of agency actions directed by an 
Executive Order signed by the 
President on March 28, 2017.” The 
order includes a range of directives to 
implement E.O. 13783, including 
directing “each bureau and office [to] 
review all existing regulations, orders, 
guidance documents, policies, 
instructions, notices, implementing 
actions, and any other similar 
actions…and, to the extent deemed 
necessary and permitted by law, initiate 
an appropriate process to suspend, 
revise, or rescind any such actions, 
consistent with the policies set forth in 
the March 28, 2017 E.O.” The order 
also requires the BLM Director to, 
within 21 days, “review the final rule 
entitled, ‘Waste Prevention, Production 
Subject to Royalties, and Resource 
Conservation,’…and report to the 
Assistant Secretary - Land and Minerals 
Management on whether the rule is 
fully consistent with the policy set 
forth…” in E.O. 13783. The order 
directs a number of other agency 
actions, including 21-day reviews of the 
NPS “General Provisions and Non-
Federal Oil and Gas Rights” final rule, 
and the FWS “Management of Non-
Federal Oil and Gas Rights” final rule.   

 End of Coal Lease Moratorium: As 
described in a Department press 
release, Secretarial Order 3348 
“overturns the 2016 moratorium on all 
new coal leases on federal land and 
ends the programmatic environmental 

impact statement that was set to be 
completed no sooner than 2019.” 

 
Energy and Commerce Committee 
Hearing on Energy Tax Policy 
 
Key Point: 

 As work by the House and Senate tax-writing 
committees is anticipated on tax reform 
legislation, the Energy and Commerce 
Committee took its own look at the energy-
related provisions of the Internal Revenue 
Code.  

 
On March 29, 2017, the House Energy and 
Commerce Committee’s Energy Subcommittee 
held a hearing titled “Federal Energy Related 
Tax Policy and its Effects on Markets, Prices, 
and Consumers”. While the Energy and 
Commerce Committee has broad legislative 
jurisdiction over energy policy, the House Ways 
and Means Committee has jurisdiction over the 
U.S. tax code, including energy-related 
provisions.   
 
Subcommittee Chairman Fred Upton (R-MI) 
noted in his opening statement that there is a 
“great deal of interest in this topic”. He added 
that “with comprehensive tax reform on the 
agenda, I look forward to working with our 
colleagues on the Ways and Means Committee 
to deliver for the American people.” Upton 
also stated that “[b]y some measures, tax 
subsidies have been successful.” He cited 
declines in solar photovoltaic (PV) costs, and 
stated: “In 1980, the cost of wind energy was 
over 500 dollars per megawatt-hour; today the 
leveled cost of wind energy is around 50 dollars 
per megawatt hour, according to [the Energy 
Information Administration (EIA)].” 
 
Discussion during the hearing generally divided 
along party lines with Democrats raising 
questions regarding tax incentives for fossil 
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energy development and production while 
Republicans questioned the utility of the tax 
provisions designed to support renewable 
energy sources. The Republican Committee 
staff memorandum prepared for the hearing 
noted that an EIA report “found that, relative 
to production levels, federal tax expenditures 
for renewable energy greatly exceeded support 
for fossil sources of energy.”    
 
In his opening statement, full committee 
Ranking Member Frank Pallone Jr. (D-NJ) 
remarked that while “conversation of late has 
focused on the various tax credits that benefit 
solar, wind and other renewables[,]…every 
form of energy produced receives some type of 
favorable tax treatment.” Pallone also called for 
Congress to examine all forms of subsidies for 
energy, including “direct, indirect, and 
regulatory…[and] to limit the cost of pollution 
to society, including the costs that regulatory 
subsidies often effectively shift from 
companies onto the taxpayer and the 
environment itself.” 
 
There were no witnesses from the Trump 
Administration testifying at the hearing, and 
therefore no pronouncements on the policy 
preferences of the White House and the 
Department of the Treasury on these issues. 
Witnesses who testified at the hearing were: 
Harvard University Associate Professor of 
Public Policy Joseph Aldy; Union of 
Concerned Scientists Director of Energy 
Research and Analysis Steve Clemmer; 
Congressional Budget Office Senior Advisor 
Terry Dinan; R Street Institute Electricity 
Policy Manager Devin Hartman; Institute for 
Energy Research Senior Economist Robert 
Murphy; and American Enterprise Institute 
Resident Scholar Ben Zycher.   
 
House Approves EPA Science Bills 
 

Key Points: 

 This week the House approved two bills 
targeting EPA’s conduct of scientific review 
and analysis as part of its regulatory processes.   

 Support and opposition for both bills closely 
followed party lines, signaling the significant 
challenges of moving either through the Senate.    

 
On March 29, the House approved the 
“Honest and Open New EPA Science 
Treatment Act” (H.R. 1430) by a 228-194 vote. 
As detailed in the committee report (H.Rept. 
115-59), the bill is intended to “prohibit the 
Environmental Protection Agency from 
proposing, finalizing, or disseminating 
regulations or assessments based upon science 
that is not transparent or reproducible”. It 
includes provisions that would: 

 Prohibit EPA Administrator “from 
finalizing, proposing, or disseminating a 
covered action unless all scientific and 
technical information relied on is: a. 
The best available science; b. 
Specifically identified; and c. Publicly 
available online in a manner that is 
sufficient for independent analysis and 
substantial reproduction of research 
results, except personally identifiable 
information, trade secrets, or 
commercial or financial information.” 

 Protect confidential and personal 
information by specifying “that 
redacted information can be 
disclosed…only after a written 
confidentiality agreement has been 
signed with the Administrator”.    

 
During floor debate of the bill, House Science, 
Space, and Technology Committee Chairman 
Lamar Smith (R-TX) explained the need for the 
legislation, arguing that “it is clear that the 
[EPA] has not followed an open and honest 
process.” He suggested that under current law, 
“the EPA’s claims about the cost and benefits 
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of its regulations, and the real risk they are 
meant to address, cannot be independently 
verified by unbiased experts”. Ranking Member 
Eddie Bernice Johnson (D-TX) asserted that 
the legislation would “would cause a host of 
cascading problems for the” EPA, including 
preventing “the EPA from using the vast 
majority of peer-reviewed science in existence 
today.”   
 
On March 30, the House passed the “EPA 
Science Advisory Board Reform Act” (H.R. 
1431) by a 229-193 vote. The bill would include 
a number of new requirements for the EPA’s 
Science Advisory Board (SAB), which provides 
input on a range of the Agency’s regulatory 
activities. As described in the committee report 
(H.Rept. 115-63), the bill would: 

 Require that “[s]cientific and technical 
points of view are fairly balanced 
among the Board members;” 

 Specify that “[a]t least ten percent of 
the Board are from State, local, or tribal 
governments;” 

 Require that individuals “with 
substantial and relevant expertise are 
not unduly excluded, as long as 
potential interests are fully disclosed;” 

 Require that SAB members with 
conflicts recuse themselves from 
actions involving those conflicts; 

 Specify that SAB “members are 
designated as special Government 
employees;” and 

 Prohibit registered lobbyists and those 
with “current grants or contracts from 
EPA” from serving on the SAB. 

 
April 5 
Energy Delivery System Cybersecurity: The 
Senate Energy and Natural Resources 
Committee will hold a hearing “on efforts to 

protect U.S. energy delivery systems from 
cybersecurity threats”. 
   
Brownfields Reauthorization: The House 
Energy and Commerce Committee’s 
Environment Subcommittee will hold a hearing 
on the “Discussion Draft: Brownfields 
Reauthorization“. In a press release announcing 
the hearing, Subcommittee Chairman John 
Shimkus (R-IL) declared that “[t]he EPA’s 
Brownfields Program is an important tool used 
by states, local government, and private 
stakeholders to clean up under-used or 
abandoned industrial and commercial 
properties in order to economically redevelop 
these sites to return them to beneficial use”. He 
added that the “hearing will provide us the 
opportunity to look at ways to promote 
investment in new infrastructure projects and 
also better utilize existing infrastructure while 
seeking to improve the Brownfields Program.” 
  
Hydroelectric and Fishery Legislation: The 
House Natural Resources Committee’s 
Subcommittee on Water, Power and Oceans 
will hold a hearing on: legislation “to authorize 
the expansion of the existing Terror Lake 
hydroelectric project” (H.R. 220); the 
“Transparent Summer Flounder Quotas Act” 
(H.R. 1411); and the “Bureau of Reclamation 
Pumped Storage Hydropower Development 
Act.” 
 
April 5 
Surface Mining and Coal Legislation: The 
House Natural Resources Committee’s 
Subcommittee on Energy and Mineral 
Resources will hold a hearing on the 
“Revitalizing the Economy of Coal 
Communities by Leveraging Local Activities 
and Investing More (RECLAIM) Act of 2017” 
(H.R. 1731). The legislation would “amend the 
Surface Mining Control and Reclamation Act 
of 1977 to provide funds to States and Indian 
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tribes for the purpose of promoting economic 
revitalization, diversification, and development 
in economically distressed communities 
through the reclamation and restoration of land 
and water resources adversely affected by coal 
mining carried out before August 3, 1977…” 
  
Public Lands Legislation: The House 
Natural Resources Committee’s Subcommittee 
on Federal Lands will hold a hearing on: the 
“King Cove Road Land Exchange Act” (H.R. 
218); the “Santa Ana River Wash Plan Land 
Exchange Act” (H.R. 497); legislation “to 
clarify the United States interest in certain 
submerged lands in the area of the Monomoy 
National Wildlife Refuge” (H.R. 1157); and 
legislation “to modify the boundaries of the 
Morley Nelson Snake River Birds of Prey 
National Conservation Area” (H.R. 1728). 
 
June 26-27 
EIA Energy Conference: The Energy 
Information Administration (EIA) will hold its 
annual Energy Conference. Conference topics 
include: “U.S. exports of crude oil and 
petroleum products”; “Renewable finance and 
project costs”; “The energy-water nexus and 
induced seismicity”; “The future of nuclear 
power”; “Gasoline fuel quality and octane 
supply”; “Big data and energy information”; 
“Natural gas infrastructure to serve growing 
markets”; “Coal and natural gas competition”; 
and “Human behavior and energy use in 
buildings”.    
 
For more information about energy and environment 
issues you may email or call Frank Vlossak at 202-
659-8201. Updates on energy and environment issues 
are also available on twitter. 
 
DEFENSE 
 
GAO Assesses Major DOD Weapon 
Programs 

 
Key Points: 

 GAO finds progress but continuing problems 
in major DOD weapons procurements 

 
On March 30, the Government Accountability 
Office (GAO) released its annual assessment of 
some of the Department of Defense’s (DOD) 
biggest weapons programs. The GAO noted 
some progress in terms of cost growth overall 
but not for a number of platforms in 
production. Efforts to reform acquisition were 
gauged to be at the same level as the previous 
year; however, the GAO found that “the 
fostering of competitive environments in 
acquisition—is stagnant.” Additionally, the 
GAO found that “[m]ost of the 
programs…assessed this year are not yet fully 
following a knowledge-based acquisition 
approach, as GAO has previously 
recommended.” 
 
GAO offered “Cost and Schedule Performance 
Observations: 
Changes to the portfolio 

1. The 2016 portfolio consists of 78 
programs, down from 79, which will 
cost over $1.46 trillion to acquire. Over 
the past year, the cost estimates of 
these programs increased by $9.4 
billion, or less than 1 percent. 
2. Development and procurement costs 
increased by $3.7 and $5.6 billion 
respectively. Three programs—the 
Evolved Expendable Launch Vehicle, 
the Next Generation Operational 
Control System, and the Littoral 
Combat Ship—account for $2.2 billion 
of the aggregate development cost 
increase. The three largest procurement 
cost increases were in shipbuilding 
programs, which all increased their 
procurement quantities. 
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3. The amount of future funding 
needed to complete the portfolio’s 
planned development activities and 
procure all planned units—$573.6 
billion–decreased. Of this future 
funding, $546 billion is for 
procurement and $27.6 billion is for 
development. The remaining funds for 
development total less than half the 
amount that remained 10 years ago. 
The current portfolio’s average delay in 
delivering capability increased by 
almost 2 months over the past year. 

Factors that explain the changes 
4. The entire portfolio has experienced 
over $484 billion in cost growth since 
programs established their first full 
estimates. However, $476 billion of this 
growth occurred 5 or more years ago. 
The portfolio realized 60 percent of its 
cost growth, or $259 billion, after 
production start. These post-
production cost increases may indicate 
that programs start production without 
having demonstrated that a production-
representative prototype will work as 
intended. Programs started before 2010 
make up a majority of the total cost 
growth since first full estimates. 
5. The portfolio realized a buying 
power gain of $10.7 billion, although 
more programs overall lost buying 
power over the past year. 
6. As measured against specific cost 
growth metrics, 78 percent of programs 
meet the threshold for less than 10 
percent cost growth over the past 5 
years. However, fewer programs meet 
the metrics for realizing less than 2 
percent cost growth over 1 year or for 
less than 15 percent cost growth from 
initial estimates. 

Post-Reform Program Observations 

7. Nineteen programs started 
development after the implementation 
of acquisition reforms in 2010. These 
programs decreased their costs by $3.4 
billion over the past year—continuing a 
trend that began in 2015—but 
experienced an average delay to 
delivering capability of over 3 months. 
8. These 19 programs represent about 
one-quarter of the programs in the 
whole portfolio, but account for only 
10 percent of the portfolio’s total 
acquisition cost. 
9. Over the past year, total acquisition 
cost changes for these 19 programs 
show a similar profile to the cost 
changes affecting the remaining 59 
programs. Further, an inordinately large 
program in each group—Joint Light 
Tactical Vehicle and F-35 Lightning 
II—drives a majority of the overall cost 
changes. 

Other Observations 
10. Forty-nine percent of programs 
intend to or have declared initial 
operating capability on the basis of 
limited or, in a few cases, no 
operational testing. Specifically, 9 
percent declared initial operating 
capability before beginning testing, and 
40 percent did or plan to declare initial 
operating capability before testing 
completes. Programs declaring initial 
operational capability prior to 
completing initial operational test and 
evaluation risk fielding systems that are 
later found to be ineffective or 
unsuitable for missions. 
11. The leading companies DOD relies 
on to develop and produce military 
capabilities have consistently shown 
strong market performance, which 
indicates that investors expect the 
performance of these companies to be 
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strong for some time to come. Stock 
prices for these companies have 
increased significantly over time— 
outperforming other market sectors 
over the past 1 year and 5 years. 

 
HASC Hearing on Middle East 
 
Key Points: 

 Members question the head of U.S. forces in 
the Middle East on current and future threats 

 
On March 29, the House Armed Services 
Committee held a hearing titled “Military 
Assessment of the Security Challenges in the 
Greater Middle East” with testimony from U.S. 
Central Command (CENTCOM) Commander 
General Joseph Votel. 
 
Chairman Mac Thornberry (R-TX) said that 
“[w]hile we are rightfully focusing attention on 
other threats, such as a resurgent Russia and a 
newly assertive China, the threat of terrorism 
has not gone away.” He said that “it is difficult 
to see how the Islamic State of Iraq and Syria 
(ISIS) is totally eliminated from Syria and Al 
Qaida with its various branches has not 
disappeared either…[a]nd while terrorists have 
physically spread out more locations, some of 
them have become quite adept at operating 
online as well instigating terrorist incidents in 
the West.” Thornberry stated that “[o]f course 
Iran poses a significant threat to regional 
stability and none of us will forget about the 
essential fight to prevent Afghanistan from 
returning to be a base for terrorism.” He stated 
that “[t]here are been a number of press reports 
about civilian casualties and Mosul all related to 
U.S. aerial support of the Iraqi efforts to 
reclaim that city from ISIS…[and] I would just 
suggest that everyone be cautious.” 
 
Ranking Member Adam Smith (D-WA) said 
that “[t]he only issue that I want to highlight -- 

and hopefully have [Votel] discuss a little bit -- 
as we continue in Iraq, the problem to my 
mind continues to be that the Baghdad 
government is not inclusive enough of the 
Sunni population.” He said that “[t]here is still 
a feeling amongst the Sunni population that 
Baghdad is closer to Iran than it is to their own 
Sunni population.” Smith contended that 
“[u]ntil we fix that problem, whatever happens 
in Mosul, whatever happens elsewhere, if you 
have a disgruntled, dissatisfied, pushed aside 
Sunni population in Iraq, you are going to have 
fertile ground for ISIS or Al Qaida or whatever 
extremist groups want to exploit it.” He stated 
that he wanted to hear “what we’re doing to try 
and reintegrate the Sunnis into the Baghdad 
government so that it is not a sectarian Shia 
government, but a government for Iraq.” 
 
Votel stated that “[o]ver the past 12 months, 
we’ve dealt with a number of significant 
challenges in Iraq and Syria, Afghanistan, 
Pakistan, Yemen, Egypt and the Sinai, the Bab-
el-Mandeb Strait and elsewhere throughout our 
area of responsibility.” He said that “[w]e are 
making progress in many areas but much, 
much work remains.” Votel stated that “[w]e’re 
also dealing with a range of malign activities 
perpetrated by Iran and its proxies operating in 
the region…[and] [i]t is my view that Iran 
poses the greatest long-term threat to stability 
in this part of the world.” He stated that 
“[g]enerally speaking, the central region 
remains a highly complex area, widely 
characterized by pervasive instability and 
conflict.” Votel said that “[t]he fragile security 
environments which reflect a variety of 
contributing factors including heightened 
ethno-sectarian tensions, economic uncertainty, 
weak or corrupt governance, civil wars, and 
humanitarian crisis are exploited by violent 
extremist organizations and terrorist groups 
such as Al Qaida and ISIS.” He stated that 
“[t]hese groups have clearly indicated their 
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desire and intent to attack the U.S. homeland, 
our interests abroad, and the interests of our 
partners and allies.” 
 
Upcoming Hearings and Events 
 
April 4 
Intelligence Programs: The Senate 
Appropriations Committee’s Defense 
Subcommittee will hold a closed hearing titled 
“Classified Hearing to Review Intelligence 
Programs & Threat Assessments.” 
 
STRATCOM: The Senate Armed Services 
Committee will hold a hearing titled “United 
States Strategic Command Programs.” 
 
Cyber Threats: the Senate Armed Services 
Committee’s Cyber Subcommittee will hold a 
closed hearing titled “Cyber Threats to the 
United States.” 
 
Russian Aggression and the EU: The Senate 
Foreign Relations Committee will hold a 
hearing titled “The European Union as a 
Partner Against Russian Aggression: Sanctions, 
Security, Democratic Institutions and the Way 
Forward.” 
 
Defense Reform: The House Armed Services 
Committee will hold a hearing titled “Assessing 
Progress and Identifying Future Opportunities 
in Defense Reform.” 
 
April 5 
Continuing Resolution: The House Armed 
Services Committee will hold a hearing titled 
“Damage to the Military from a Continuing 
Resolution.” 
 
Marine Corps: The House Armed Services 
Committee’s Readiness Subcommittee will hold 
a hearing titled “The Current State of the U.S. 
Marine Corps.” 

 
April 6 
NORTHCOM/SOUTHCOM: The Senate 
Armed services Committee will hold a hearing 
on the United States Southern Command and 
United States Northern Command. 
 
Contract Auditing: The House Armed 
Services Committee’s Oversight and 
Investigations Subcommittee will hold a 
hearing titled “Evaluating the Defense Contract 
Auditing Process.” 
 
For more information on defense issues you may email 
or call Michael Kans at 202-659-8201.  
 
HEALTH 
 
No Agreement Reached on ACA Repeal 
and Replace Vote 
 
Key Points:  

 House action stalled last week when the bill 
was pulled 30 minutes before the vote was to 
take place. 

 Despite talks of a potential deal, a vote has 
not been schedule.  

 
Following a week of negotiations between 
House Republicans and the White House, the 
House failed to vote on the American Health 
Care Act (AHCA), the vehicle to repeal and 
replace the Affordable Care Act (ACA). 
Despite talks of a possible agreement this week, 
negotiations have deteriorated once again.  
 
President Donald Trump criticized the House 
Freedom Caucus for its reluctance to support 
the bill. He tweeted “Democrats smiling in 
D.C. that the Freedom Caucus, with the health 
of Club for Growth and Heritage, have saved 
Planned Parenthood & [Obamacare]!” The 
President also blamed Democrats for not 
supporting the bill.  

http://www.williamsandjensen.com/
https://www.appropriations.senate.gov/hearings/-classified-hearing-to-review-intelligence-programs-and-threat-assessments
https://www.armed-services.senate.gov/hearings/17-04-04-united-states-strategic-command-programs
https://www.armed-services.senate.gov/hearings/17-04-04-cyber-threats-to-the-united-states
https://www.foreign.senate.gov/hearings/the-european-union-as-a-partner-against-russian-aggression-sanctions-security-democratic-institutions-and-the-way-forward-040417
https://armedservices.house.gov/legislation/hearings/assessing-progress-and-identifying-future-opportunities-defense-reform
https://armedservices.house.gov/legislation/hearings/damage-military-continuing-resolution
https://armedservices.house.gov/legislation/hearings/current-state-us-marine-corps
United%20States%20Southern%20Command%20and%20United%20States%20Northern%20Command
https://armedservices.house.gov/legislation/hearings/evaluating-defense-contract-auditing-process
mailto:mdkans@wms-jen.com
mailto:mdkans@wms-jen.com


Williams & Jensen – Washington Update March 31, 2017 

   

  
 

 
Williams & Jensen, PLLC 

701 8th Street, N.W. Suite 500 Washington, D.C. 20001 
Telephone: (202) 659-8201 Fax: (202) 659-5249 

www.williamsandjensen.com 
 

Page 19 of 27 

 
House Freedom Caucus Chairman Mark 
Meadows (R-NC) stated “this is not the end of 
the debate.” Representative Jim Jordan (R-OH) 
criticized the AHCA for failing to fully repeal 
the ACA and “was not consistent with what we 
told [the American people] we were going to 
do.” The Freedom Caucus was said to be 
meeting with the Tuesday Group, a caucus of 
moderate House Republicans, this week in an 
attempt to work out differences. However, 
Representative Chris Collins (R-NY), a 
member of the Tuesday Group, asserted “there 
was never a meeting scheduled” and the two 
groups would never meet “because it’s not 
appropriate for a group of ad hoc members.” 
He contended the Freedom Caucus was just 
attempt to shift blame for the AHCA’s failure.  
 
Trump has suggested Democrats will be willing 
to work with Republicans once it is clear the 
ACA is collapsing. White House Press 
Secretary Sean Spicer indicated Trump is 
sincere about working with Democrats on 
health reform. Representative Charlie Dent (R-
PA) is also calling on Republicans to work with 
Democrats saying “if we’re going to have a 
durable, sustainable healthcare reform in this 
country, it must be done on a bipartisan basis.” 
Senate Minority Leader Charles Schumer (D-
NY) stressed Democrats would be willing to 
working with Republicans if they stop seeking 
to repeal and undermine the ACA.  
 
During his first hearing since his confirmation, 
Secretary of Health and Human Services Tom 
Price did not provide any direct answers to 
questions on whether the agency will continue 
to uphold the ACA. He said “so long as the law 
is on the books, we at the department are 
obliged to uphold the law” but declined to 
address whether he would use his authority to 
create more exemptions to the individual 
mandate or cut back on ACA sign-up outreach.   

 
Upcoming Hearings and Events 
 
April 3 
Medicaid: The Alliance for Health Reform 
will hold a briefing on “Medicaid Moving 
Forward.” 
 
April 4 
Drug Prices: The Johns Hopkins University 
Bloomberg School of Public Health will hold a 
discussion on “Rising Drug Costs: Where Do 
We Go from Here?” 
 
User Fees: The Senate Health, Education, 
Labor and Pension Committee will hold a 
hearing on “FDA User Fee Agreements: 
Improving Medical Product Regulation and 
Innovation for Patients Part II.” 
 
Cybersecurity: The House Energy and 
Commerce Committee will hold a hearing on 
“Cybersecurity in the Health Care Sector: 
Strengthening Public-Private Partnerships.” 
 
Health Policy: The Alliance for Health 
Reform will hold a webinar on “What’s Next 
for Health Policy?” 
 
April 5 
FDA: Politico will host a discussion on “Drug 
Safety and the Trump FDA.” 
 
Opioids: The House Appropriations 
Committee will hold a hearing on the “Federal 
Response to the Opioid Abuse Crisis.” 
 
FDA: The Senate Health, Education, Labor 
and Pensions Committee will hold a hearing on 
the nomination of Scott Gottlieb to be 
commissioner of the Food and Drug 
Administration.  
 
April 7 
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Health Insurance: The Alliance for Health 
Reform will hold a summit on “Coverage in an 
Evolving Market: The Future of Health 
Insurance.” 
 
For more information about healthcare issues you may 
email or call Nicole Ruzinski or George Olsen at 202-
659-8201.  
 
TRANSPORTATION AND 
INFRASTRUCTURE  
 
Rosen Nomination Hearing 
 
Key Points: 

 Senators questioned the nominee for the 
number two slot at DOT about a range of 
issues 

 Rosen did not provide much in the way of 
detail on the President’s infrastructure package 

 
On March 29, the Senate Commerce, Science 
and Transportation Committee held a hearing 
to consider the nomination of Jeffrey Rosen to 
be Deputy Secretary of Transportation (DOT). 
Topics discussed in the hearing included: (1) 
Infrastructure Package; (2) Merchant Marine 
Academy; (3) Open Skies; (4) Air Traffic 
Control; (5) Freight; (6) Regulatory Reform; (7) 
TIGER Grants; (8) Essential Air Service; (9) 
Climate Change; (10) Emerging Technology; 
(11) Crude Oil; (12) Positive Train Control; 
(13) Gateway Project; and (14) Truck Safety. 
 
Senator Roger Wicker (R-MS) said that if 
confirmed Jeffrey Rosen would be second in 
command at the Department of Transportation 
beneath Secretary Elaine Chao. He noted that it 
was the 50th anniversary of the DOT. He said 
the DOT has a mission to ensure that the U.S. 
transportation system is safe and efficient now 
and in the future. He said President Donald 
Trump has said he will ask Congress to 
approve legislation making a $1 trillion 

investment in U.S. infrastructure which would 
be financed through public and private capital. 
He expressed interest the President’s 
infrastructure plans. He noted that Rosen 
previously served as DOT General Counsel 
and as General Counsel at the Office of 
Management and Budget (OMB).  
 
Senator Cory Booker (D-NJ) said he has 
worked with Wicker in a bipartisan manner, 
following in the tradition of bipartisanship on 
infrastructure. He said the U.S. is “woefully 
underinvesting” in infrastructure, particularly 
compared to China and Western Europe. He 
noted that infrastructure investments are at a 
20-year low. He said the U.S. is investing only 3 
percent of its GDP in infrastructure, compared 
to 9 percent in China. He expressed concern 
that failure to invest in infrastructure will result 
in disaster. He said the busiest rail tunnel in the 
country runs between New York and New 
Jersey and is more than 100 years old. He 
stressed the potential economic benefits of 
investing in improving this tunnel, but 
suggested that it will cost more the longer it 
waits. Booker stressed the need for smart 
government. He said he is pleased that Trump 
wants to invest in infrastructure, but he has yet 
to see any details from the White House. He 
noted that Democrats have released a blueprint 
for a $1 trillion investment plan. 
 
Ranking Member Bill Nelson (D-FL) said U.S. 
infrastructure is “crumbling” and “declining.” 
He said tens of thousands of U.S. bridges have 
been deemed structurally unsound. He 
suggested that U.S. railways are inadequate. He 
said the U.S. must commit to investing in 
infrastructure. He stated that last night the 
Senate was invited to White House, during 
which he spoke to Vice President Mike Pence 
about a bipartisan infrastructure bill. He stated 
that Rosen and Secretary Elaine Chao will have 
to reach out to bring people together on 
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infrastructure. He said there is bipartisan 
agreement on the need to investment 
infrastructure, but disagreement on how to pay 
for it. He stated that the President’s “skinny 
budget” would cut the Coast Guard budget by 
14 percent to pay for a wall along the Mexican 
border. He expressed concern with the 
President’s views on Amtrak.  
 
Chairman John Thune (R-SD) said the 
President’s budget proposal would eliminate 
the Essential Air Service (EAS) program. He 
said EAS needs reforms, but is important to 
many communities, including Pierre, South 
Dakota. He said he has concerns with the 
proposal to eliminate this program. Thune said 
he hopes to vote on the Rosen’s nomination at 
a markup next week. He urged Rosen to 
respond to written questions as quickly as 
possible.  
 
Deputy Secretary of Transportation-designate 
Jeffrey Rosen stated that he has had a range of 
career experiences that would support his 
efforts as Deputy Secretary of the DOT.  He 
noted that he previously served as General 
Counsel to the DOT, after which he worked at 
OMB under Senator Rob Portman’s (R-OH) 
directorship.  He said he spent 30 years in 
private practice at the law firm Kirkland & 
Ellis, noting that he served in a variety of 
management roles at the firm.  He mentioned 
that he served last year as the elected chair of 
the American Bar Association’s (ABA) section 
of administrative law and has been a member 
of the Administrative Conference of the United 
States for several years.  Rosen argued that the 
DOT is a regulatory agency and that the safety 
of the travelling public must continue to be its 
primary regulatory objective.  He said 
determining the role of government with 
regard to developing transportation 
technologies will be a complex but vital task to 
enable innovation while protecting public 

safety.  He expressed the importance that DOT 
officials maintain positive working relationships 
with members of Congress to address 
infrastructural issues.  He noted that neither his 
parents nor his parent-in-law were college 
graduates, arguing that his and his wife’s 
success has been possible because of the 
opportunities America offers for personal 
success and advancement.   
 
Self-Driving Cars Hearing 
 
Key Points: 

 Members looked at the voluntary standard for 
determining the level of automation in vehicles 
and potential policy implications as cars 
become increasingly automated 

 
On March 28, the House Energy and 
Commerce Committee’s Digital Commerce and 
Consumer Protection Subcommittee held a 
hearing entitled “Self-Driving Cars: Levels of 
Automation.”  The hearing addressed 
numerous topics in vehicle automation, with an 
emphasis on the Society of Automotive 
Engineers (SAE) ranking system for levels of 
vehicle automation. Topics discussed in the 
hearing included, but were not limited to: (1) 
Consumer Behavior; (2) Cybersecurity; (3) SAE 
Levels of Automation; (4) Backover Accidents 
& Rearview Technology; (5) Data Sharing and 
Regulatory Concerns; (6) Navigation 
Technology; (7) Persons with Disabilities; (8) 
Transition to Automated Vehicles; (9) 
Voluntary Standard; (10) Testing Processes.  
 
Chairman Bob Latta (R-OH) stated that 
advanced autonomous driving systems are 
entering the marketplace, including such 
technologies as forward collision detection and 
lane wandering technology.  He noted drivers 
receive information from these technologies 
through visual or auditory cues and vibrations 
among other means.  He said that these 
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automated systems are increasingly taking over 
control of vehicles’ critical functions, such as 
braking or steering.  Latta noted that traffic jam 
assistance and highway lane change technology 
are also being developed as ways to contribute 
to roadway safety.  He said that basic driver 
assistance systems are paving the way for full 
automotive autonomy, and noted that SAE has 
developed a six-level classification system for 
vehicle automation, spanning from no 
automation to full automation.     
 
Ranking Member Jan Schakowsky (D-IL) 
stated that automated features are becoming 
increasingly common in cars.  She argued that 
technology must be exhaustively tested, noting 
that the Takata airbag and Volkswagen 
emissions scandals place in doubt whether the 
public can trust auto corporations.  She said 
that it takes decades after safety technologies 
are initially introduced for them to become 
ubiquitous on roadways.  Schakowsky argued it 
is critical to plan policy around which 
technologies can be deployed immediately to 
save lives, noting automatic braking and lane 
drifting technology as examples. 
 
SAE International Director of Federal 
Programs Bill Gouse said SAE has long 
developed product standards to optimize 
product performance and life cycles.  He noted 
that SAE’s standards are widely cited by federal 
and state authorities as well as international 
bodies.  He stated that automated vehicle 
technology is developing much faster than the 
ability of regulators to keep pace.  He noted 
that SAE Standard J3016 measures levels of 
driving automation from 0 to 5, spanning from 
no automation to full automation.  Gouse said 
the difference between J3016 Levels 2 and 3 
delineates the point at which vehicles assume 
the majority of driving activity from humans.  
He detailed the six levels of J3016 as follows: 
Level 0 denotes zero automation; Level 1 

denotes the use of minor driver assistance 
systems but limited automation; Level 2 
denotes partial automation with one or more 
automation systems and the driver expected to 
perform all remaining operations; Level 3 
denotes conditional automation with the 
vehicle performing aspects of the “dynamic 
driving task” while requiring the operator to 
take command in certain circumstances; Level 
4 denotes automated systems performing all 
tasks largely without the assistance of a human 
driver; and Level 5 denotes full automation. 
 
Upcoming Hearings and Events 
 
April 4 
Multimodal Freight Policy: The Senate 
Commerce, Science & Transportation 
Committee’s Surface Transportation and 
Merchant Marine Infrastructure, Safety, and 
Security Subcommittee will hold a hearing titled 
“Keeping Goods Moving: Continuing to 
Enhance Multimodal Freight Policy and 
Infrastructure.” 
 
National Airspace: The House 
Transportation and Infrastructure Committee’s 
Aviation Subcommittee will hold a hearing 
titled “Building a 21st Century Infrastructure 
for America: Enabling Innovation in the 
National Airspace.” 
 
Coast Guard and Maritime Programs: The 
House Transportation and Infrastructure 
Committee’s Coast Guard and Maritime 
Transportation Subcommittee will hold a 
hearing titled “Authorization of Coast Guard 
and Maritime Transportation Programs.” 
 
April 5 
FAST Act: The House Transportation and 
Infrastructure Committee’s Highways and 
Transit Subcommittee will hold a hearing titled 
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“FAST Act Implementation: State and Local 
Perspectives.” 
 
April 6 
FAA Reauthorization:  The Senate 
Commerce, Science & Transportation 
Committee’s Aviation Operations, Safety, and 
Security Subcommittee will hold a hearing titled  
“FAA Reauthorization: Perspectives on Rural 
Air Service and the General Aviation 
Community.” 
 
For more information on transportation issues you may 
email or call Michael Kans at 202-659-8201. Alex 
Barcham and Alex Rankin, contributed to this section. 
 
TECHNOLOGY 
 
House Committee Looks At DHS Progress 
in Securing Federal Networks 
 
Key Points: 

 House Homeland Security Committee 
examines how well the DHS’s cyber 
components have protected the networks of 
civilian agencies and areas of potential 
improvement 

 
On March 28, the House Homeland Security 
Committee’s Cybersecurity and Infrastructure 
Protection Subcommittee held a hearing 
entitled “The Current State of DHS’ Efforts to 
Secure Federal Networks.” Topics discussed 
included, but were not limited to: (1) 
EINSTEIN; (2) DHS Cybersecurity Strategy; 
(3) Impact of Recent Cybersecurity Legislation; 
(4) Trump Administration Budget; (5) 
Acquisition; (6) Cybersecurity Workforce; (7) 
DHS-FBI Relationship; (8) Cyber Threats from 
Nation-States; (9) DHS Binding Operational 
Directives; and (10) Threat Information 
Sharing. 
 

Chairman John Ratcliffe (R-TX) said in a 
statement he believes cybersecurity is one if the 
pre-eminent domestic and national security 
policy challenges the U.S. faces. He added the 
Subcommittee and Full Committee have an 
important role to play in shaping the 
cybersecurity posture of the United States. He 
stressed that cybersecurity is an issue that 
requires more than just “checking up” on 
agencies in oversight hearings. He said his 
“commitment to all stakeholders impacted by 
this important issue is that our continued 
efforts to improve the security of federal 
networks will be conducted in a manner that 
fully recognizes the seriousness of the threats 
posed by our cyber adversaries.” He noted the 
Department of Homeland Security (DHS) is 
required by law to play an important role in the 
federal government’s policies, procedures, and 
operations for the cybersecurity of federal 
agencies. He said key legislative authorities 
were entrusted to the DHS in the 
“Cybersecurity Act of 2015” (Division N of 
P.L. 114-113) and the “Federal Information 
Security Modernization Act of 2014” (FISMA) 
(P.L. 113-283). He said bad actors such as 
Russia, China, Iran and North Korea continue 
to compromise the network security of both 
the public and private sectors at an increasingly 
alarming rate. He said DHS is required to 
provide intrusion detection and prevention 
capabilities to federal agencies and work with 
the Office of Management and Budget (OMB) 
to administer the implementation of agency 
information security policies and practices. He 
added DHS must include advanced network 
security tools in its efforts to continuously 
diagnose and mitigate cybersecurity risks. He 
said another important role of DHS is the 
issuing of Binding Operational Directives to 
federal agencies in order to safeguard federal 
information and information systems.  
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Ranking Member Cedric Richmond (D-LA) 
said in a statement that Americans rely on 
Federal agencies to safeguard some of their 
most sensitive national data – from health 
records and Social Security Numbers to 
intelligence and information on troop 
movements. He said this information can be 
exposed or exploited by simple and 
sophisticated measures. He said “the Russian 
attacks this past year on our democratic 
processes and political institutions are a salient 
reminder of the damage state adversaries like 
Russia can inflict.” He cited a Government 
Accountability Office (GAO) survey that 
focused on high impact systems. He said the 
survey showed that cyber-attacks from state 
actors represented the most serious and 
frequent threat these agencies faced. He said 
GAO analysts also found that from 2006 to 
2015, the number of cyber-attacks on federal 
agencies went from about 5,500 per year to 
over 77,000 – a 1,300 percent increase. He 
remarked there is no one-size-fits-all, “silver 
bullet” for securing federal networks but there 
are positive signs that current efforts may be 
having an impact. He said a recent OMB report 
shows that over the last year the number of 
cyber-attacks on U.S. government networks has 
gone down for the first time in a decade. He 
said he is interested to hear from DHS and 
GAO on the extent to which this downward 
trend may be attributable to greater adoption of 
the EINSTEIN by federal agencies.  
 
Full Committee Chairman Michael McCaul (R-
TX) said in a statement that Congress and 
entire federal government must ensure that 
federal departments and agencies are properly 
defended from attacks because there is no time 
to wait. He said he has championed a number 
of bills that put DHS in the lead for 
operationally securing the “.gov” domain. He 
explained this will help to better protect critical 
infrastructure and lead to hiring cyber talent at 

the National Protection and Programs 
Directorate (NPPD). He said the Cybersecurity 
Act became law in late 2015 and included 
language authorizing DHS to deploy intrusion 
detection and prevention capabilities and to 
support its continuous diagnostics and 
mitigation endeavors across the federal civilian 
enterprise. McCaul added the law requires 
federal agencies to utilize the intrusion 
detection and prevention capabilities and at the 
end of last year, DHS announced it was 
providing cybersecurity services to 93 percent 
of the executive branch’s civilian workforce. 
He argued perimeter detection is only one part 
of what needs to be a more holistic defense-in-
depth strategy and architecture. He stated the 
Committee will be moving legislation soon to 
create a stronger, consolidated cybersecurity 
agency at DHS that will elevate the 
cybersecurity mission at DHS and further 
enhance cyber operations, including those to 
more effectively secure federal networks. He 
explained this action will “help us step-up our 
cyber defense efforts and attract top talent.” 
He stressed that the federal government cannot 
afford another Office of Personnel 
Management (OPM)-style breach. 
 
Full Committee Ranking Member Bennie 
Thompson (D-MS) said in a statement that 
cyberattacks against federal networks and the 
U.S. have been increasing in frequency in 
recent years, with high profile breaches of 
federal systems at the White House, State 
Department, Veterans Affairs, and OPM. He 
said these breaches have called into question 
the ability of the federal government to 
adequately secure its data and networks. He 
said the Committee recently heard from cyber 
security experts who discussed the threats 
posed by nation-states such as Russia, China, 
Iran, and North Korea. He argued the threat 
posed by Vladmir Putin has become a “kitchen 
table” topic and Americans want to know more 
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about the cyber hacking and influence 
operation that Putin directed against American 
democratic processes in the lead up to the 2016 
election. He contended the American people 
also want to know if there was any collusion 
between U.S. persons and Russian operatives 
to carry out what Federal Bureau of 
Investigation (FBI) Director James Comey has 
called a “successful” operation. He said the 
Russians, as Comey has determined, are proud 
to have “sowed doubt about the nature of our 
democratic process” and because they were 
successful, he warned that “they’ll be back.” He 
said the House Intelligence Committee’s 
bipartisan inquiry “seems to be unraveling at 
the hands of its chairman” and it is time to 
create a non-partisan, 9/11 style, commission 
to investigate the situation.  
 
Acting Deputy Undersecretary of Homeland 
Security for Cybersecurity, National Protection 
and Programs Directorate, Jeanette Manfra said 
the federal government continues to be 
targeted by malicious actors attempting to gain 
access to sensitive systems. She said DHS has 
made significant progress over the past year 
including providing a baseline of Continuous 
Diagnostics and Mitigation (CDM) Phase 1 
tools, expanding coverage of EINSTEIN 3A, 
and expanding risk and vulnerability 
assessments. She said NPPD has also 
operationalized the automated indicator sharing 
capability and has established a “useful 
architecture for coordinating the federal 
government’s response to significant cyber 
incidents. She noted the Administration will 
make significant investments in cybersecurity 
including a requested $1.5 billion for DHS to 
safeguard cyberspace by protecting federal 
networks and critical infrastructure from an 
attack. She stated NPPD would share more 
cybersecurity incident information with other 
federal agencies and the private sector if 
provided the resources to develop a suite of 

advanced cybersecurity tools. She stressed that 
“we must also ensure that DHS is appropriately 
organized to address today’s and tomorrow’s 
cybersecurity threats, and we appreciate the 
Chairman of the Committee’s leadership in 
working to reauthorize the Department.”  
 
Government Accountability Office 
Information Security Issues Director Gregory 
Wilshusen said his testimony focused on two of 
DHS’ initiatives: the National Cybersecurity 
Protection System (NCPS), operationally 
known as EINSTEIN, and the CDM program. 
He said GAO’s audits of the effectiveness of 
information security programs and controls at 
federal agencies have consistently shown that 
agencies are challenged in securing their 
information systems and information – 
particularly in the following activities: (1) 
enhancing capabilities to effectively identify 
cyber threats to agency systems and 
information; (2) implementing sustainable 
processes for securely configuring operating 
systems, applications, workstations, servers, 
and network devices; (3) patching vulnerable 
systems and replacing unsupported software; 
and (4) developing comprehensive security test 
and evaluation procedures and conducting 
examinations on a regular and recurring basis. 
He said FISMA established key government-
wide roles for DHS. He said DHS is to 
administer the implementation of agency 
information security policies and practices for 
information systems including: (1) monitoring 
agency implementation of information security 
policies and practices; (2) providing operational 
and technical guidance to agencies; (3) 
operating a central federal information security 
incident center; and (4) deploying technology 
upon request to assist the agency to 
continuously diagnose and mitigate cyber 
threats and vulnerabilities.  
 
Federal IT Acquistion Hearing 
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Key Points: 

 Members and witnesses discussed ongoing 
problems plaguing large IT acquisitions and 
potential solutions 

 
On March 28, the House Oversight and 
Government Reform Committee’s Information 
Technology and on Government Operations 
Subcommittees held a joint hearing entitled 
“Reviewing Challenges in Federal Acquisition” 
to discuss challenges in the current federal 
information technology (IT) acquisition system, 
best practices from the private sector, and areas 
for IT acquisition reform. Topics discussed 
included, but were not limited to: (1) Reasons 
for IT Project Failure; (2) Section 809 Panel; (3) 
Government Success Stories; (4) 
Decriminalizing Commerce; (5) Antiquated 
Systems; (6) FITARA; and (7) GSA Schedule 
Contracting. 
 
IT Subcommittee Chairman Will Hurd (R-TX) 
said the Committee and Subcommittees held 
several hearings on issues related to 
information technology (IT) during the 114th 
Congress. He said today’s hearing on federal IT 
acquisition represents the first of many joint 
subcommittee hearings between the 
Government Operations and Information 
Technology Subcommittees. He said reforming 
outdated acquisition laws to reflect the realities 
of commerce in the digital age is a priority. He 
said this hearing will set the foundation for 
additional, more targeted oversight hearings to 
align industry and the federal government. He 
said the goal of the federal acquisition process 
is to provide the government with an 
economical and efficient system to procure 
goods and services. He argued this goal has not 
been accomplished. He noted the number of 
first-time federal vendors has fallen to a ten-
year low and penalties for inadvertent 
violations can be steep for companies. He said 

this is due to the burdensome red tape that 
exists around the IT acquisition process. He 
said companies of any size who may have a 
product of use become discouraged trying to 
navigate this red tape and startups are likely to 
not even try because they “simply cannot 
afford the lawyers.” He said it is important to 
reform this system to encourage a “buy more, 
build less” approach which will result in cost 
savings and improved security for federal IT 
systems.  
 
IT Subcommittee Ranking Member Robin 
Kelly (D-IL) said a recent Government 
Accountability Office (GAO) report makes 
clear the continued challenges facing federal IT 
acquisitions. She said large scale federal IT 
investments too frequently fail or incur cost 
overruns. She said these realities highlight the 
need for the Trump Administration to 
strengthen not hinder IT acquisition reform. 
She argued the Trump Administration’s hiring 
freeze will be detrimental to the recruitment of 
a skilled IT workforce – including positions 
such as procurement managers and computer 
programmers. She expressed concern for 
President Donald Trump’s continued delay in 
filling key IT leadership positions such as a 
federal Chief Information Officer (CIO) and a 
Director of the Office of Personnel 
Management (OPM).      
 
Government Operations Subcommittee 
Ranking Member Gerry Connolly (D-VA) said 
the federal government lags behind the private 
sector in modernization and management of IT 
systems. He said he has worked to pass 
legislation that addresses these shortcomings 
and the “Federal Information Technology 
Acquisition Reform Act” (FITARA) (Title VII 
of P.L. 113-291) has seen success. He explained 
since the passage of FITARA, the IT and 
Government Operations Subcommittees have 
issued three biannual score cards to ensure 
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proper implementation. He expressed concern 
with the Trump Administration’s federal hiring 
freeze. He said the GAO has found that hiring 
freezes tend to disrupt agency activities and will 
make it more difficult to recruit a talented 
workforce. He argued IT management, 
procurement, and acquisition should be exempt 
from the hiring freeze. 
 
Government Accountability Office IT 
Management Issues Director David A. Powner 
said FITARA was enacted in December 2014 
to improve federal IT acquisitions and can help 
federal agencies reduce duplication and achieve 
cost savings. He explained successful 
implementation of FITARA will require the 
Office of Management and Budget (OMB) and 
federal agencies to take action in a number of 
areas identified in the law and as previously 
recommended by GAO. He said in February 
2015 GAO added improving the management 
of IT acquisitions and operations to its list of 
high-risk areas for the federal government. He 
said more progress needs to be made in this 
area. He cited that as of December 2016, OMB 
and agencies had implemented 366 (or about 
46 percent) of the 803 open recommendations 
that GAO had made from fiscal years 2010 
through 2015 related to IT acquisitions and 
operations. He said federal IT projects have 
also failed due to a lack of oversight and 
governance noting that executive-level 
governance and oversight across the 
government has often been ineffective, 
specifically from chief information officers 
(CIO). He explained that GAO surveys have 
shown that some CIO’s authority was limited 
in that not all CIOs had the authority to review 
and approve the entire agency IT portfolio. He 
stated the February 2015 high-risk report also 
stated that, beyond implementing FITARA, 
OMB and agencies needed to continue to 
implement GAO’s prior recommendations in 

order to improve their ability to effectively and 
efficiently invest in IT. 
 
Upcoming Hearings and Events 
April 4 
Electric Grid Cybersecurity: The Senate 
Energy & Natural Resources Committee will 
hold a hearing “to examine efforts to protect 
U.S. energy delivery systems from cybersecurity 
threats.” 
 
Healthcare Cybersecurity: The House 
Energy & Commerce Committee’s Oversight 
and Investigations Subcommittee will hold a 
hearing titled “Cybersecurity in the Health Care 
Sector: Strengthening Public-Private 
Partnerships.” 
 
Federal IT Workforce: The House Oversight 
and Government Reform Committee’s 
Information Technology Subcommittee will 
hold a hearing titled “Reviewing Federal IT 
Workforce Challenges and Possible Solutions.” 
 
April 5 
21st Century Wireless: The House Energy & 
Commerce Committee’s    Communications 
and Technology Subcommittee will hold a 
hearing titled “Facilitating the 21st Century 
Wireless Economy.” 
 
For more information on technology issues you may 
email or call Michael Kans at 202-659-8201. Alex 
Hopkins contributed to this section. 
 
This Week in Congress was written by Laura 
Simmons.  
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